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Self-ekdosis of the Bride in Hellenistic and Roman

Egypt (auto-ekdosis): The Reasons for a Divergence!

The transition rom classical oikes to a new family organization in Hel-
lenistic and Roman Egypt is manifested in the evolution of marriage docu-
ments. The written marital instrument was created to satisly the needs of the
Greek settlers in Egypt. namely: guaranty ol the quality of the spouse as a
legitimate wife («gyné gameté») destined to give birth to legitimate children
(«paidas gnésious»), the document thus additionally functioning as the Attic
«engyé»; ¢ publicity of the marital union; manifestation of the ekdosis, i.e. the

1. This paper was presented at the Fourth Meeting ol Young Historians ol Ancient
Greek Law, which took place in Athens (September 4-5, 2014), under the auspices of the
Greek Society of Legal Historians, having as a general theme: “Unity and Diversity in
the Laws of the Greeks”. Therefore, 1 would like to thank yet once again both the Orga-
nizing Committee for their invitation as well as the other participants for their valuable
comments. [t actually consists of a more detailed English version of the corresponding
chapter of my doctorate thesis (A CONTRIBUTION TO THE STUDY OF WOMEN'S LEGAL
CONDITION IN HELLENISTIC AND ROMAN EGYPT: Family Legal Relations, Juridical Ca-
pacity, Women as Litigants), sustained and approved by the Department of History and
Theory of Law (Faculty of Law) of the National and Kapodistrian University of Athens
in June 2014,

2. 1. Méleze-Modrzejewski, «lie mariage et la condition de la femme mariée dans
I'Egypte grecque et romaine», Papyrologie et Histoire des droits de 1'Antiquité, Annuaire
des années 1978-1979 de la IV¢ Section de 'Ecole Pratique des Hautes Etudes [p. 297-316],
p. 303-5304; Idem, «La structure juridique du mariage grec», [in]: Scritfi in onore di Or-
soling Menteveechi, Bologna 1981 [p. 231-268] (= Symposion 1979, Koln-Wien 1983, p.
39-7T1), p. 53; ¢f. also, by the same author, «Le droit de famille dans les lettres privées
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giving away of the woman by her father # or another male relative * or both
her parents ° or even by her mother alone ° to the future husband, the latter
becoming her lawful kyrios (guardian), in conformity with the authority of
disposal («Verfiigungsermiichtigung»), one of the main characteristics of
Greek law;’ definition of the reciprocal obligations of the spouses through
moral and financial clauses; description and appraisal of the dowry com-
bined with provisions for its restitution in case of dissolution of the marriage
either by divorce or by death of one of the spouses;® possibly hereditary

grecques d’li]gyptc-:-}, The Journal of Juristic Papyrology (JJP), 1X-X (1956)[ p. 339-363],
p. 340-341, particularly n. 6 and, more recently, Droit et Justice dans le monde grec et
hellénistique (JJP, Supplements, X), Varsovie 2011, p. 363-364. H. ]. Wolff [«Die Grund-
lagen des griechischen Eherechtss», Tijdschrift voor Rechtsgeschiedenis (Tijd. v, Rg), 20
(1952), p. 168 n. 29] had already postulated the survival of the classical «engyés in the
Ptolemaic marital instruments, an opinion followed later by Cl. Vatin (Recherches sur
le mariage et la condition de la femme maride & I'époque hellénistique principalement en Egypte,
Paris 1970, p. 166 f.).

3. In seven cases; see U, Yiftach-Firanco, « Marriage and Marital Arrangements: A History
of the Greek Marriage Document in Egypt. 4" century BCE - 4" century CE» («Miinchener
Beitrige zur Papyrusforchung und antiken Rechtsgechichte» 93, Miinchen 2003), p. 43,
n. 13.

4. In seven cases; see n. 3 above,

5. In seven cases; see n. 3 above,

6. In four cases; see n. 3 above.

7. The major importance of this «Verlligungserméchtigung» was pointed out by |.
Herrmann («Verfligungsermichtigungen als Gestaltungselemente verschiedener grie-
chischer Geschiftstypens», Symposion 1971, Kéln - Wien 1975, p. 321-332). Moreover, the
constitution of the marital link is also based on a disposition aiming to a determined pur-
pose («Zweckverfiigung», «disposition a finalité déterminées) — i.e. the birth of legitimate
descendants — also a basic element for the undertaking ol contractual obligation in Greek
law, according to H. ]. Wollf («La structure de l'obligation contractuelle en droit grec»,
Revue historique de droit francais et étranger (RHD), 44 (1966), p. 569-583, particularly n. 1).
Cf. ]. Méleze-Modrzejewski, «Le mariage et la condition de la femme mariée dans l'Eg}rpte
grecque et romaine», Annugire 1978-1979, p. 314-315. Idem, «La structure juridique du
mariage grec» (Symposion 1979), p. 68-69, n. 140.

8. During the Ptolemaic era the dowry is commonly termed as «pherné» — although
the term «proix» is also well attested — consisting exclusively of movables; the use of the
classical term «proix» spreads widely in Roman Egypt, along with terms such as:
«prosphoras» tor the slaves and the immovables that were offered in use, mainly by
the father of the bride, for the maintenance ol the married couple; «prosdosis», which
constituted an addition to the dowry; «parapherna» was used in both eras to denote
the personal items of the wife. See 1. Yiftach-Firanco, «Marriage and Marital Arrange-
ments», p. 105-175; 263-264; 281-311; 336 n. 3. Cf. G. Hage, Ehegiiterrechtliche Verhili-
nisse in den griechischen Papyri Aegyptens bis Diokletian, Koln — Gratz 1968, p. 209-210;
. Modrzejewski, «Zum hellenistischen Ehegiitterecht im griechischen und rémischen

Agypten s, Zeitshrift der Savigny Stiftung, Romanistische Abteilung (£S5 RAJ, 87 (1970),
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provisions.? Thus, according to the aforementioned. the syngraphé synoikisias
or synoikesiou/synoikisiou'” constitutes the marital instrument exclusively con-
nected with ekdosis.!" During the second century BC this evolution reaches
the point where ekdosis is no longer generally considered to be a necessary
condition of a lawful marriage. The above stated concerning ekdosis seem to
constitute the dominant opinion in research.' U. Yiftach-Firanco — on the
contrary — expressed the opinion that ekdosis was inherent in every act of
marriage. even when not at all mentioned in the marriage document itself.!?
Before him, the French historians A.-M. Vérilhac and CI. Vial, in their excel-
lent study of the Greek marriage. seem to have sustained a similar opinion
postulating the ekdosis to maintain its juridical value as an act constitutive

p. 50-84 (= Statut personnel et liens de famille dans les droits de "Antiquité (Aldershot
1993) no VI.

9. J. Méleze-Modrzejewski, «La structure juridique du mariage grecs, Symposion 1979,
p. 39-71.

10. The term syngraphé (auyypoen) is already attested in classical Greek law, e.g. in
the famous «voutee ouyypoen» in Demosthenes’ speech «Against Lakritoss». The word
synoikisin («ovvopacions) is new. It possibly derives [rom the verb symoikein, which in
classical times denoted the joint marital life after the performance of the engyé. Cl. Vatin
(Recherches sur le mariage, p. 165) postulated synoikisia to derive from the verb synoikizein
(«ovvorxkiiey»), which denotes the cohabitation in a lawful marriage, being used for the
father who gives his daughter away for the purpose of marriage. Cf. ]. Velissaropoulos
— Karakostas, Droit grec d’Alexandre & Auguste (Personnes — Biens — Justice) [1-11, Athenes
2011], 1, p. 265-271.

11. The ekdosis is usually denoted by the medial voice of the verb ekdidomi, when de-
scribed from the point of view of the deliverer and (less frequently) by the verb lamband,
seen from the future husband’s viewpoint. See also U. Yiftach-Firanco, «Marriage and
Marital Arrangements», p. 41, n. 3, 4 & 5.

12. H. ]. Wollf, Written and Unwritten Marriages in Hellenistic and Postclassical Ro-
man Law, Haverford 1939. Idem, «Die Grundlagen des griechischen Eherechts», RHD
20 (1952), p. 1-29 & 157-181(=Atti del Terzo Congresso di Diritto Comparato 1, p. 213-
257, Roma 1953 = Zur griechischen Rechtsgeschichte, Darmstadt 1968, p. 620-654). Cl.
Préaux, «Le statut de la femme a 1’époque hellénistique, principalement en Egyptes,
Recueils de la Societé Jean Bodin pour [histoire comparative des Institutions, La Femme
(2eme Partie), Bruxelles 1962, [p. 127-175], p. 147-161. ]. Méleze-Modrzejewski, «La
structure juridique du mariage grec» (=Symposion 1979, p. 39-7T1). ]. Velissaropoulos,
Alexandrinoi Nomoi, Athens — Komotini 1981, p. 111-125. E. Karabelias, «Le roman
de Chariton d’Aphrodisias et le droit. Renversements de situation et exploitation des
ambiguités juridiques», Symposion 1988, p. 369-396. (= BE. Karabelias, Etudes, p. 49-
82). ]. Velissaropoulos — Karakostas, Droit grec d ' Alexandre & Auguste (Personnes — Biens
— Justice), [1-11, Athénes 2011], I, p. 263-306.

13. U. Yiftach-Firanco, «Marriage and Marital Arrangements: A History of the Greek Mar-
riage Document in Egypt, 47 century BCE - 4% century CE» («Miinchener Beitrige zur Pa-
pyrusforchung und antiken Rechtsgechichte» 93, Miinchen 2003), mainly p. 41-54; p. 261.
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of marriage independently of the form of the marital instrument.!* This in-
teresting hypothesis — tempting as it might be — is not corroborated by the
papyrological evidence itself; it abolishes the differences between marriage
documents based on ekdosis, namely the syngraphai synoikisiou and those ai-
ming primarily to certify the delivery of the dowry (homologiai gamoun); it also
seems to abolish the evolution that leads to the latter becoming the main
marital document in the Egyptian chéra, under the name of syngraphé homo-
logias gamou, probably due to its official registration (anagraphé) from the end
of the 2™ century BC."” Moreover this theory seems to render out of place
and time phenomena such as: the performance of the ekdosis by the mother
of the bride,'s the paternal aphairesis " as well as the giving away of the bride

14. A.-M. Vérilhac — Cl. Vial, Le mariage grec du Ve siecle av. [.-C. a 'époque d’Auguste,
«Bulletin de Correspondance Hellénique» (BCH), Supplément 32, Athéenes 1998. See,
especially, p. 258 with reference to the BGU [V 1050, 1051, 1052, 1099 and 1101: «...la
formule employée privilegie dans le mariage la constitution du couple et non [ekdesis qui
a créé le couple. Cela ne signifie pas que ['ekdosis avait perdu sa valeur juridique et que la
mariée n’avait pas fait l'objet d'une dation. Cela signifie simplement que les Alexandrins
attachaient plus d'importance & la creation d'un couple qu’a ['acte juridique qui "avait
produit, puisque méme dans leurs contrats de mariage, documents de nature juridique,
ils mentionnaient 'union du couple et non 'acte juridique». However, their theory seems
unable to explain why the ekdosis is explicitly mentioned in BGU 1V 1100, performed by
both parents of the bride, both also deliverers of the pherné, in contrast with the five other
syrichoréseis mentioned above (BGU 1V 1050; 1051; 1052; 1099; 1101), where the spouses
declare their mutual consent to their marital union, the husband acknowledging delivery
of the pherné from the wife only. Cf. also ibid., p. 259: «les contrats de ce type» — i.e. the
fromaelogiai, in which the husband acknowledges delivery of the pherné without any men-
tion of the ekdosis— «ne peuvent rien nous apprendre sur l'acte juridique du marriage»;
p. 264: «Ainsi, dans toute I'Eg}rpte, tant a Alexandrie que dans la chéra, I'acte juridique
du marriage était une dation comme a4 Athénes ou a Sparte, et il en ¢était encore ainsi a
I"époque imperiales».

15. Cf. Cl. Vatin, Recherches sur le mariage, p. 178. U. Yiftach-Firanco, Marriage and
Marital Arrangements, p. 39; 71; 151.

16. See note 6 above,

17. On paternal aphairesis, i.e. the right of the father to retrieve his daughter and — most
probably — her dowry as well after her marriage, see: U. E. Paoli, «Les limites juridiques
del’«aphdresis» paternelle dans le droit attique», Recueil de I"Academie de Législation, Tou-
louse 1953, p. 3 ff. (= Altri studi di diritto greco ¢ romano, Milano 1976, p. 381-391). B.
Anagnostou-Canas, «La femme devant la justice provinciale dans I'Egypte romaines,
RHD 62 (1984), p. 337-360. E. Karabelias, «Le roman de Chariton d’Aphrodisias et le
droit. Renversements de situation et exploitation des ambiguités juridiques», Symposion
1988, p. 369-396 (= E. Karabelias, Etudes, p. 49-82). ldem, L'épiclerat attique, p. 45, es-
pecially n. 88 & 89; p. 185, especially n. 47. ]. Méleze-Modrzejewski, «Le marriage et la
condition de la femme mariée dans I'Egypte grecque et romaines», Annuaire 1978-1979,
p. 312- Idem, «La structure juridique du mariage grecs, (Symposion 1979), p. 62-65. Cf.
I. Velissaropoulos, Alexandrinoi Nomoi, p. 115-116, especially n. 16. Cf. U. Yiftach-Firanco,
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herself (auto-ekdosis). In any case unanimity seems to have been attained in
research as to the merely probative and not constitutive value of the marital
document.'®

The self-ekdosis of the bride constitutes a partial manifestation of the
ekdosis. The purpose of this paper is: first, to analyse it in conformity with
what has been called the prevalent opinion, i.e. only in cases where the verb
ekdidomi — as terminus technicus — is explicitly mentioned in the marriage docu-
ment itself. Secondly, to examine the particular circumstances under which
the giving away of the bride herself (auto-ekdosis) became possible.

As already stated, the transition from classical oikos to a new, individually
orientated, family organization led to the alteration of the strict patriarchal
family pattern. The mother of the bride participates in the ekdosis as early as
310 BC (P. Eleph. I). This participation — considered by H. ]. Wolff to be the
manifestation of a quasi materna potestas ' is also attested in other documents
of the Ptolemaic era * as well as in some of the Alexandrian synchéréseis of
Augustan times,”' ending with the mother’s appearance as legal ekdétis in
Roman Egypt.**

{{Murﬁﬂgf: and Marital Arrangements», p. 46-52. See, more recently, ( laudia Kreuzsaler &
J. Urbanik, «Humanity and Inhumanity of Law: The Case of Dionysia», [JP 38 (2008),
p. 119-155.

In the case of Dionysia it is repeatedly stated that the ekdosis of the bride by her father
deprives the latter of any authority on his daughter, e.g. P.Oxy. 11 237, col. VII, |. 28-29:
«llpoBatiavos Omép Avrwviov mpooéthyxey, éav amepilvtog Ny 6 yduog, TOV TaTSpN
UnTe Tic mPowoOs unde Tig mondoc T exdsdo/usvng fEovaing Eysiy»; col, VIII, 1. 3-6:
«Atov]veio / Omo tob matpos éxdoleion [mplds yauov v ) 100 nlaltpoc eEovalin
oOlxétt ye\i/vetar. xod / yop €l § uitne athic TH wetel dypdeens [ cwamxnos [xlol
i TobTO auTy doxsl &5 aypapony ydauwy yeyeviclay, t@ Omo Tob matpos [/ avthy
exdoablon mpog yauoy obxEtt [ EE aypapuwy yaumy 0TV,

18. H. J. Wollf, Written and Unwritten Marriages in Hellenistic and Postclassical Ronan
Law, Haverford 1939, p. 51. See also U. Yiftach-Firanco, Marriage and Marital Arrangements,
p. 82-83; 90; 259-260.

19. H. ]. Woltt, Written and Unwritten Marriages, p. 5-6. Cf. the revision of the So-
lonian law concerning «engyé» by Plato, who ranks mother (or maternal grandmother
according to a different interpretation)— as an ekdotis — right after the bride’s brothers
(from the same father); (Laws, 6, 774 E): «Eyyiny 8¢ slvar xvploy matpos pév mpotov,
devTépay TETTOL, TRITNY OF AOsAQGY OuoTaTEWY, Eay 88 undeic N TOUTWY THY TROC
UNTROS UETH TODTO slvor xupioy moautwg dav & dpa Tuyn Tic antne ovufaive:, Tolg
FyyutaTa Yévoug det xuplovg slvan HETH TGOV EmITROTLV».

20, E.g., P. Petr. 11 25 (will of a cleruch, Krokodilopolis, 226/225 BC);, UPZ 1 2 (en-
teuxis, Memphis, 163 BC); ¢f. P. Lond. VII 1976 (enteuxis, Philadelphia, 253 BC); see also
n. 6 above.

21. BGU IV 1100 (30 BC — 14 AD); BGU IV 1105 (petition, Alexandria, 30 BC — 14
AD); P. Oxy. XLIX 3491 (157/158 AD).

22. P. Oxy. X 1273 = Sel. Pap. 1 5 (260 AD); P. Vind. Bosw. b; P. Cair. Preis. 2+3
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Remaining within the frame of ekdosis a new phenomenon appears:
women start to give themselves away in marriage. Nevertheless, in Athens,
at the time of Menander, a woman who gives herself away for the purpose
of marriage cannot acquire the status of a legitimate wife («gyné gameté»).
Her legal position is that of a concubine («pallaké»), which is probably
the case of Glykera in Perikeiromené of Menander: in spite of the fact that
her companion considers her to be his legitimate wife (Korte, 247: «gyd
YOUETTY VEVOULXer TauTnV »), she remains mistress of herself (Korte, 247:
«EauTiic é0T éxelvy xvpio»).* This is also the case of women who are
given away by their father or brother to an Athenian as concubines («epi
pallakéia»), i.e. without the legal guaranty («engyé» ), as reported by Isaeus
in his speech «On the Estate of Pyrrhus».** Moreover, the legal purpose —
«Zweckverfligung» as stated by . J. Wolff — 2* of the act of ekdosis «epi
pallakéia » differs from the one prescribed by the Solonian law («epi dikai-
0is»).*® Herodotus himself associates self-ekdosis with prostitution. This is
how he characterizes Lydian women who make their dowries by vending
their charms (Herod. 1, 93): «éxdidovot & adtal éwvtac» («they give
themselves away »).*’

In sharp contrast with Hellenistic Athens, sell-gkdosis in lellenistic and
Roman Egypt as well as in Syria seems to lead to a perfectly lawful marriage.
Although the surviving evidence is scanty, it merits a thorough analysis lor
our understanding. According to the criteria laid aforehead. we will consider
sell-ekdosis to take place only in cases where the verb ekdidomi — as terminus
fechnicus — is explicitly mentioned in the marriage document itsell. This is the
reason why, in conformity with H. . Wolff *® and ]J. Méleze-Modrzejewski,*
we will reject the existence of self-ekdosis in the lollowing cases:™

(petition, Hermoupolis Magna, 362 AD); P. Oxy. LIV 3770 (petition, 334 AD); probably P.
Oxy. XI1 1579 (37 century AD); P. Oxy. 111 496 (127 AD) concerns the grandmother of the
bride. Cf. U. Yiftach-Firanco, «Marriage and Marital Arrangements», p. 43, n. 13.

23. ¢f. Cl. Vatin, Recherches sur le mariage, p. 148-157.

24. lsaeus, 11, 39: «of énl rwaidoxio SBovTeS TS EALTHY ».

25. H. J. Wolff, «La structure de I'obligation contractuelle en droit grec», RHID 44
(1966), p. 569-583. Cf. ]. Méleze-Modrzejewski, «La structure juridique du mariage grec»
(Symposion 1979), p. 68-69, n. 140.

26. Cf. Chariton, 3.1.6.

27, ]. Méleze-Modrzejewski, «l.a structure juridique du mariage grecs, (Symposion
1979), p. 44 p. b1, n. 57- p. 52, especially n. 61 & 62 p. 53 p. 57, n. 87.

28. H. ]. Wolfl, «Die Grundlagen des griechischen Eherechts», Tijd. V. Rg. (20), 1952,
p. 168, n. 127.

29. ]. Méleze-Modrzejewski, «La structure juridique du mariage grec» (Symposion 1979),
p. 57-58, especially n. 89.

30. Cf. U. Yiftach-Firanco, « Marriage and Marital Arrangementss», p. 271-272, as to the
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— BGU VI 1463 (Elephantine, 247/246 BC), where marital provisions take
the form of separate statements (homologiai) emanating from the bride (no
reference of a kyrios) and the groom respectively.?!

— P. Freib. 111 29 (Philadelphia, 179/178 BC); although claimed by Cl.
Vatin — due to the former restitution by J. Partsch?? — to be the first demon-
stration of auto-ekdosis,®® this marriage contract actually consists of a mu-
tual agreement (homologia) between the spouses Adrastos and Isidora; the
bride, Isidora, also delivers the pherné, her brother acting merely as her kyrios
(guardian).™

— Syngraphai homologias gamou, in which the bridegroom acknow-
ledges receipt of the dowry (pherné) by the bride, assisted by her guardian
(kyrios).”

— Those of the Alexandrian synchdréseis gamou, where no ekdosis is men-
tioned. the woman appearing to act on her own behalf for the conclusion
of the marriage assisted by her father (or brother or another male relative)
as kyrios.” In all these cases the bride always appears as the deliverer of
the dowry (pherné). Although the Alexandrian synchdréseis gamou date at the
time of Augustus, they bear no Roman influence. They are based on the
mutual agreement of the spouses for a joint marital lite, from this point of

formulaic features of the ekdosis-clause in documents from and outside Egypt. Of these
twelve from Egypt are marital instruments: eleven are syngraphai synoikésins and one is an
Alexandrian synchorésis gamou; two, also from ligypt, are dowry receipts. Four documents
outside ligypt are marital instruments.

31. BGU VI 1463, 1. 1-2: «duodoyel Qiiwtépa Pidwvos Kpfiooa Axcoavdpw: / Ni-
xavopos Maxedov, »; 1. 8-10: «duodoyel [Axéoavdpoc Nilxavops (. [Nilxavopog) Ma-
xeowy Brlwtepon [ Pidwvog prr}Jm;r.: v EEzwv oz yovaixe xal mofpeEs... .

32. P. Freib. 111 29, L. 6: «[elvee yoveixo }*rxy.a:r:r;ru Eydousvny EauTHv] ».

33. Cl. Vatin, Recherches sur le mariage, p. 170-171.

34. P. Freib. 111 29, 1. 5-T: «...duoloyotaw Adplactoc Munotog tov [aiéoton
apovpos xod lowwpo o0 deivos -ca.?- | / [-ca.?- uyeta xvpiov] tloli adtic u:BE)LqD{Ju
Axl Tob deivog, -a.?-, _HﬂWﬂIPGUP{J‘U ouveAndvelévar aiindowg mpog] /
[youov(?) Aﬁpr:-:m:ﬂ: oel{éyety rpspw;ru o’ aotlis yodxod voulouatos opilaiuopavods
T:‘Iﬂr’.‘-."'l-*f -ca. ! - J}:-‘

35. E.g. P. Tebt. 1 104 = M.Chr. 285 (Kerkeosiris, Arsinoite nome, 92 BC), . 8-13: «...-
ouodoyei / Gilioxoc Amodiwviolv] Hl{gpalyc Tic émyoviic Amoddaviar it / Keddoife:
‘Hpoxielidou] Hepaivy peto xlvpilov 100 éautiiz / «avdadpod Amoddwviov Elyetly mop’
[x]OTis glig yordxob vouio/uatos Aoyoy talovta dvo xol dpoyuas TeTpaxioyiiials] thy
[ Sun/uodoyovugvny abtan pepyny Omep oOtis Amodimvioe ».

36. BGU 1V 1050 (30 BC — 14 AD); BGU IV 1051 (30 BC — 14 AD); BGU 1V 1052
(13 BC); BGU IV 1099 (30 BC — 14 AD); BGU IV 1101 (13 AD); SB XXIV 16073 (12
BC); BGU IV 1098 (30 BC-14 AD) constitutes a doubtful case due to the lacunae of the
papyrus, whilst BGU IV 1100 contains an explicit mention to the ekdosis by both parents

of the bride. See also n. 14 above.
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view bearing a striking resemblance to the syngraphai homologias gamou of the
Egyptian chéra> this agreement formed as an official declaration in front of
the court.”® %9

According to the aforementioned, we will accept the existence of auto-ek-
dosis, regarding papyrological evidence, in three cases only: P, Giss. 1 2; P,
Duyra 30; P. Oxy. XLIX 3500. Of these, P. Giss. I 2 and P. Oxy. XLIX 3500
emanate from Egypt, dating at the Ptolemaic and Roman era respectively,

37. A.-M. Vérilhac — Cl. Vial, Le mariage grec du Vle siecle av. J.-C. a époque d’ Auguste,
BCH (32), 1998, p. 258-259.

38. E.g. BGU 1V 1052, |. 5-6: «lpwrapyw: / / mopo Ospuiov tiic Amiwyvos ueta
xvpiov [ tob Amoddeviov tob Xoupsou xol wopoa Amold/Awviov tob [ltolsuoiou.
ovvympotaw Odpuov [/ xal Arolldwiog lltolsuaiov ovveiniv/Ocven alinlow mTpog
Biov xowewviey, 6 8¢ ab/toc Amolddvios Htolispaiov elingé/ven mopa tie Ospuiov
S yipoc (1. yewpoc) € olfxou epvapiov Eveationy youady (E0/Yoc TETARTWY TPIDY X
apy(vpiov) (Spayuav) ...». As to the character of the synchiréseis as contracts concluded
before the court («Cerichtsnotarielle Urkunde»), see H. |. Wolll, Das Recht der griechischen
Papyri Agyptens in der Zeit der Ptolemier und des Prinzipats. 11: Organisation und Kontrolle des
privaten Rechtverkehrs (Miinchen 1978), p. 91-95.

39, Some of these contracts (BGU 1V 1050; 1098; 1101) mention an agreement of the
spouses to deposit a syngraphé synoikesion or peri gamou syngraphé in front ot the hierothytai,
within five consequent days after giving notice to each other; the content of this second
document comprises the registration of the pherné as well as everything else which is cus-
tomary to register, followed by death provisions, e.g., BGU IV 1050- Mitteis, Chrest. 286
P. Meyer, Juristische Papyri 19, 1. 24-30: «...0c00a [8]e / airoic xei thy @ zpolutay
mepl youov [ ovvypaeny v juipous yonuatilovoo mwévie [/ g’ ng v dAAflAo
wposimwoy, xall’ fv Svypaernos/tar 1 te pepvy xod Taldo T év Elzt dvra xed / To wepl
TG OMOTEPOU TGV YHUOUYTLY TEAZL/THG, w¢ dv Eml ToD xaipod xowis xpithis, BGU
[V 1101 (13 BO), 1. 19-23; BGU IV 1098 (30 BC-14 AD), 1. 39-44. As to the different opi-
nions concerning the legal importance of this second contract between the spouses and the
function of the hierothytai, see: P. M. Fraser, Ptolemaic Alexandria, Oxford 1972, p. 72; 96.
Cl. Vatin, Recherches sur le mariage, p. 177. W. Edrmann, «Die Eheschliessung im Rechte
der griko-dgyptischen Papyri von der Besetzung bis in die Kaiserzeit», Z55 RA (1940) [p.
151-184], p. 44-57. Cl. Préaux, «Le statut de la femmes, p. 156. H. ]. Wolll, «Die Grun-
dlagen des griechischen Eherechts», Tijd. v. Rg (20}, 1952, p. 178-179. Idem, « Written
and Unwritten Marriages», p. 34-47. ]. Méleze-Modrzejewski, «La structure juridique du
marriage grecs, Symposion 1979, p. 61. Idem, Droit et Justice dans le monde grec ef hellénis-
tique (JIP, Supplements, X), Varsovie 2011, p. 365-366, n. 26. A.-M. Vérilhac — Cl. Vial, Le
mariage grec, p. 20, n. 13. U. Yiftach, «The Role of the Syngraphé “compiled through the
Hierothytai”. A Reconsideration of W. S5chubart’s Theory in Light of a Recently Published
Alexandrian Marriage Contract (P. Berol. 25423)», Zeitschrift fiir Papyrologie und Epigraphik
(ZPE) 115 (1997), p. 178-182. ]. Velissaropoulos, Alexandrinoi Nomoi, p. 61-62; p. 74; p.
121, n. 42; p. 124 p. 167. ]. Velissaropoulos — Karakostas, Droit grec d’Alexandre i Auguste,
[, p. 280-282.
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whilst P. Dura 30 originates from Roman Syria.*” They are to be examined
in chronological order.!

P. Giss, 1 2, a matrimonial contract made up in Crocodilopolis, capital
of the Arsinoite nome, on September 17" of the year 173 BC, is a private
syngrafofylax document bearing the type of an hexamartyros syngraphé synoi-
kisiou.** The beginning of the papyrus contains its chronology according to
the names of the eponymous priests and priestesses of the royal cult, its place
of writing as well as the wish for good luck («ayeift thyne»);* the latter.

40. Y. Yiftach-Firanco («Marriage and Marital Arrangements», p. 44, n. 15) considers
P. Murrabbait 115 (Beit Bassa, Judea, 124 AD, resumption of joint life), as a possible case
of auto-ekdosis. The bridegroom acknowledges having taken the woman to be his lawful
wife, acknowledging simultaneously receipt of the dowry characterized as proix (l. 4-5):
«ouoroyel o abroc Hlaioc Yiuwlvoc] / éE avavedococ (1. dvaveeioswe) wotatiaEo
sled] mpocdaféation thy avthy Xecdauny Tlwlavlioluv Uaiyolvia silc yuvailxe yousthny
oby mpowd (Bpayumv) o»). This case constitutes a renewal of a previously dissolved
marriage.

41. U. Yiftach-Firanco («Marriage and Marital Arrangements», p. 271-272)— possibly
driven by the fact that papyrological evidence has preserved the ekdosis — clause in only
fifteen documents (eleven from and four outside Egypt) — literally admits the existence of
auto-ekdosis only in the three cases mentioned by the dominant theory, adding the possi-
bility of a fourth one from the Judean desert papyri (see n. 40 above.).

42, The «hexamartyros syngraphé» — as results from its name — was constituted in the
presence of six witnesses ; it was a private document of objective styling. In its strict formal
aspect it was written twice: the internal writing (scriptura interior) bore the signatures of
the witnesses, whereas the external writing (scriptura exterior) was visible to everyone. It
was given for keeping to a third person of confidence, usually one of the six witnesses, the
syngrafofylax. The latter evolved to a witness of major importance, since he was summoned
to court in case of litigation between the contracting parties. Later on (middle of the 2%
century BC) he probably assumed the responsibility for the deposition of the document
in a public archive. P. Giss. | 2 (col. 2, . 1-14) has preserved, written by a second hand,
the name of the syngraphofylax (the guardian of the document) as well as those of the six
witnesses (col. 2, 1. 1-14): «Amodlovioc Maxesday tayv / Kwéov Tic deutépoc inmap/-
yioe Exatovrapovpos. Maprvpes / il Maxzday, Anuoxpatidns / Ozocalos ol
svo tov Kwiou / Tic devtepas inmapyiag, / Awysvys Kupyvaios tév / Atodaipou tig
o (mlmapyiog) of tpelc / éxatovrapovpor, Mapvdplols / Maxsday tév mpdrepoy /
Aptotovixov taxtoualos, / AigEavdpos Qpiwvos Kpns, / Yapamivy Zomivpou / Hp-
ane of 8o e émryoviic». .

43. P Giss. 1 2, 1, 1-8: «&[rovc] dyddolu] o’ iepéwe Hpaxizoduwpou tob Amol-
Jogevou AdsEdvlplov xai Ocav / Dlwtlipwy xoi Beiv ASeAedy xai Oebdy Edepyetdpv
woid Ozivy Dironladropay xai / Ozdlvl Empaviy ol Ozov ®iiountipny, ablopdpou
Bepzvixng Ebepyénidogs Xopo/mados i Amoliwviov, xovypdpov Apowons Biio-
dsApov Apatoxicias tic / Anlulnteiou, izpsioc Apawvone Didomaropos Hiogvns tic
lHrodspaiov, unvos / Hepldtiov éntaxaidexnary: Meoopn entaxondexaty ev Kplolxo-
Sidwy wolsr / Tolb Alpowoitov vouod. dayabit toyn». Cf. Y. Yiftch-Firanco, «Marriage
and Marital Arrangements», p. 41, n. 2.
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as illustrated in the work of H. ]J. Wolff — a point of general acceptance — is
closely connected with ekdosis:**

The point of differentiation from other syngraphai synoikesiou is located
in col. 1. 1. 8-12: Olympias offers herself to marriage («g&£doto cautiy»),
whereas her father acts merely as her kyrios («uetor xvpiov t0D ot
moTEO¢ ») in order to give the indispensable legitimacy to the act performed
by his daughter.”> That means that the father of Olympias acts as her legal
guardian (kyrios), as he would have acted in any other legal transaction per-
formed by his daughter, e.g. a sale or a lease of land.*

Olympias, performing her own ekdosis. simultaneously guarantees her
quality as a legitimate wife (1. 11: «[eivau] yovaixa youstiv») 7 and also
delivers a dowry (l. 11-12: «@epvny / wlploopepoudyny»). H. |. Wolff was
the first to point out the connection between the act of ekdosis and the de-
livery of a dowry in the syngraphé synoikesion.”® The dowry (pherné) brought
in by Olympias consists ol ninety-five talents in bronze money, her slave girl
named Stolis as well as the nursing infant (. 13-14: «Omotitfhioy») of the
latter. The slave girl and her infant are appraised to the amount of five ta-
lents of bronze, which means that the total appraisal ol the dowry reaches the
amount of a hundred talents of bronze."” U. Yiftach-Firanco in his thorough
analysis ol the dowry system in Hellenistic and Roman Egypt has proved the
pherné ol Olympias to be of the largest value in the Ptolemaic era.””

44. H. ]. Wollt, Written and Unwritten Marriages, p. 56. See also U. Yiftach-Firanco,
«Marriage and Marital Arrangements», p. 41, n. 2.

45. ]. Velissaropoulos, Alexandrinoi Nomoi, p. 118-119. Cf. Cl. Vatin, Recherches sur le
mariage, p. 171. ]. Méleze-Modrzejewski, «La structure juridique du mariage grecs, Sym-
posion 1979, p. 59, particularly n. 97.

46. Regarding the necessity ol kyrios in legal transactions performed by women in
Hellenistic and Roman Egypt, see R. Taubenschlag, «La compétence du kyrios dans le droit
greco—égyptien», AHDO 2 (1938) (= Opera minora, Varsowie 1959, 11, p. 353 — 377). Cl.
Préaux, «Le statut de la femme a 'époque hellénistique, principalement en Egyptes, [in:]
Recueils de la Societe Jean Bodin pour 1" histoire comparative des Institutions, La Femme (2éme
Partie), Bruxelles 19672, p. 127-175, particularly p. 139 f. H. ]. Wollf, Das Justizwesen der
Ptolemier, Miinchen 1962 (reedition in Miinchener Beitrige zur Papyrusforchung und an-
tiken Rechtsgechichte, 44- 1970), p. 135, n. 41. A, Arjawa, «The Guardianship of Women
in Roman Egypt», Archiv fiir Papyrussforchung (AfP) (3) 1997, p. 25-30.

47. Cf. ]. Méleze-Modrzejewski, «La structure juridigue du mariage grecs, Symposion
1979, p. H3-57.

48. H. |. Wolff, Written and Unwritten Marriages, p. 16-17. See also U. Yiftach-Firanco,
«Marriage and Marital Arrangements», p. 42, n. 9 & 10,

49, P. Giss. | 2, 1, 12-15: «eis ylodxob] Aoyoy tdlevra Svevixovre mevie / xod
rendloxyy-lyadxob Taddvto wévte Got’ elvon Ta nay/To yolxod tdievlta éxetov]>.

o). UL Yiftach-Firanco, « Marriage and Marital Arrangements», p. 114. As to the possibility of in-
cluding slaves in the Ptolemaic pherné —a point of controversy in research— see ibid, p. 107-111.
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The clauses proclaiming the moral and financial obligations of the spou-
ses (. 15-24) are similar to those of their contemporaneous marital docu-
ments, thus providing no explanation as to this extraordinary ekdosis. In case
of violation of any of these clauses from the part of Antaios, the contract
stipulates the immediate restitution of the pherné increased by half (hémi-
olion). This violation will be subjected to proof, possibly by arbitrators of
common approval, as in the P. Eleph. 1, although not explicitly stated. '

The second papyrological evidence of the self-ekdosis of women originates
outside Egypt, namely from Syria. P. Dura 30 has preserved the marital
contract between the widow Markellina and the soldier Alexander. Both of
them are new Roman citizens: the contract is dated on October 1* of the year
232 AD, i.e. twenty years after the Edict of Caracalla, which expanded the
civitas Romana to almost all free inhabitants of the Roman empire; ** in ad-
dition, both spouses are characterized as Aurelii («ADgRA0r»). Aurelius being
one of Caracalla’s praenomina. Nevertheless, as indicated by the editors, the
document is drawn up according to the Hellenistic notarial practice, without
a single trace of either Roman or Eastern law.”® The marriage of a soldier
is undoubtedly legitimate seen [rom the Hellenistic legal point ol view. On
the contrary, seen [rom the Roman viewpoint, it would never constitute a
justum matrimonium (a lawful marriage), remaining a case ol pure and sim-
ple concubinatus. That means that the newly wedded couple of P. Dura 30
clearly defies the prohibition of marriage imposed by the prevailing Roman
law on soldiers during their service.”® The contract was written in Qatna,
near Doura-Europos. winter residence of the soldiers of the twelfth cohort
(«speira»).> In line 5 the wish for good luck («oyally tiyn») is also pre-

51. P. Giss. | 2, 1, 24-27: «ayv 8¢ 11 tovtwy eémde/ [yt wowov 71 ta [Emimdor 7 Tov
wartiopov § tlal"JAda (1. o dAde) uy mapéyn abti xabe / [yéypanton, arotsionts
Avtaioc DAvumad: mapayofuc tnlv eepvny / [Hutdiiov s,

52. On the subject of the Constitutio Antoniniana see ]. Méleze-Modrzejewski, Droit et
Justice dans le monde grec et hellénistique (JJP, Supplements, X), Varsovie 2011, p. 475-496
(chapter XXIV, Un empire universel).

53. Cf. ]. Méleze-Modrzejewski, «l.a structure juridique du mariage grec», Symposion
1979, p. 57-58: p. 59, n. 95.

54. Cf. ]. Méleze-Modrzejewski, «La structure juridique du mariage grec», Symposion
1979, p. 58, n. 91. Papyrological evidence in Egypt has brought to light a large number of
conflicts emanating from the inexistence of a justum matrimonium, a legitimate marriage. These
conflicts, concerning the dowries, the legitimacy of the children as well as inheritance matters,
oppose the soldiers to their companions or both of them or just the soldiers” widows to the
Roman authorities. Cf. B. Anagnostou-Canas, Juge ef senfence dans |'Egypte romaine, Paris 1991,
p. 43-45; 59-60; 61-63; 73-74; 77-7%; 95-100; 174-178; 184; 197; 201-202; 243; 255; 271; 274.

55. P. Dura 30, 2-4: «[émi Omatwy Qogiov Aovmouv xai Mapiov MlalEiuou, Kaldavdot
OxtadBpron, puygvos / [TimeplBlepetadon vovunvie, év Kdatvn maplalyepocia onslone
Awdexarns /' so vy Hadowotaivey Zeovnplavific Adleléavdpioviig. vac.?/».
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served, as in P. Giss, 1 2. According to Cl. Vatin ®® the marital contract of P,
Dura 30 is a syngraphé synoikésias, which probably explains the coexistence
of the ekdosis — clause along with that of the mutual consent of the spouses
(«homologia»).”>" Markellina, a widow, gives herself away for the purpose of
marriage to Alexander.”® In sharp contrast with Olympias of the 2% century
BC, Markellina performs her own ekdosis without the assistance of a kyrios,
at this point being in conformity with the prevailing Roman law, which had
abolished the fufela mulierum exercised by the adgnati since the reforms of
Claudius.” However, the ekdosis takes place in the presence of her mother —
whose name has not been preserved — as well as her brother Agrippinus, both
being qualified as «ovurapdvrec».5 Symparén or synestds, far from being a
terminus technicus, signifies in the eastern provinces of the Roman Empire,
especially after the Constitutio Antoniniana, a male relative or acquaintance
being present at a legal transaction conducted by a woman without a kyrios.
often in connection with the appeal to jus liberorum.*' The giving away of
Markellina is expressed with the verb paradidomi («rapoadidwut»), which H.
J. Wolff maintained to be an equivalent of the verb ekdidomi («Exd{Swut» ).

oh. CL Vatin, Recherches sur le mariage, p. 180.

27. P. Dura 30, 6: «élEmuodoynloovito xai oluveypaavro nlpos allgilovs T3
veatdion Hudpe s (they mutually agreed and undertook a written obligation to each other
on the present day).

58. P. Dura 30, 10-11: «tpv pev / Mlapxeildlsivay mopadedwxivan cavltaly éx
ynpeflale wpoc youlolv xowe/vellav] (1. xowe | viov) [ | o1 téd AdsEavdpw ».

59. R. Taubenchlag, The Law of Greco-Roman Egypt in the Light of the Papyri, 2" edi-
tion, Warszawa 1955, p. 172.

60. P. Dura 30, 8-9: «ovurmapdvtioly alol/dwn . Ivinsl, uprplols abtis, xed
Ayptmmeivou, adedpod aoTig ». '

61. For the jus liberorum in Egypt, see ). Sheridan, « Women without CGuardians: An
Updated List», Bulletin of the American Society of Papyrologists 33 [BASP] (1996), p. 117
-131. P. ]. Sijpestein, Michigan Papyri XV, Zutphen 1982, p. 158 — 169. Idem, «Die XQPIX
KTPIOT XPHMATIZOYZAI AIKAIQ TEKNQN in den Papyri», Aegypfus 45 (1965), p.
180 — 187. P. ]. Sijpestein — K. A. Worp, «Papyri aus den Giessener Papyrussammlungen »,
Aegyptus 56 (1976), p. 44-45. ]. Beaucamp, Le statut de la femme a Byzance. 11. Les Pratiques
Sociales, Paris 1992, p. 198 n. 24. For the symparin see A. Arjawa, «The Guardianship of
Women in Roman Egypt», AfP, 3, 19897, . 25-30; see also E. Karabatsou, « Xoumapwy» 1
«TUYETTOISH | ] OVEVYOT] TOU«XDEIOU» OTO SIXOLOTPUATIHG EYYpooo TN ArydiTTon Tou
3™ on. w.X., [in:] Hveduartos dwpnua 'swpyiw 1. Naxw, Thessaloniki 2010 [NOMOC,
Ematnuovikr Eretnpida Turpatog Nouwerig AIIO (13)], p. 233-244.

62. H. ]. Wolll, « Marriage Law and Family Organization in Ancient Athenss», Traditio 2
(1944), p. 43-95. Cf. J. ]. Meleze-Modrzejewski, «La structure juridique du mariage grec»,
Symposion 1979, p. 58, particularly n. 95. Cf. Y. Yiftach-Firanco, «Marriage and Marital
Arrangements», p. 41, n. 3. See also H. G. Lidell — R. Scott, A Greek English Lexicon (LS]),
5.0, opodionut as to its equivalence to the latin fradere.
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Both spouses undertake the obligation — frequently found in marriage
documents of the Roman times — to stay together “forever”.®® In line 12
Markellina, in close connection with her self-ekdosis, also appears as sole
provider of the dowry (1. 12: «nlalpapepousviny . 1 »); the verb
used (wopapépsoliar), meaning to deliver, to hand over, is the equivalent
of mpoopspeabion, which is mainly recorded in marriage documents from
Egypt.®* The contract explicitly stipulates that Markellina’s dowry emanates
from her own property,® which might lead us to suppose that it coinci-
ded with the dowry from her first marriage, Markellina being a widow. It
also contains the clause according to which the dowry will be returned to
Markellina in case Alexander takes the initiative to dissolve the marriage by
driving her away, the verb e€mpeiv used for the husband being the equi-
valent of arwoméumety of the Ptolemaic era." The term used to designate the
dowry is that of Ptolemaic times (pherné). in this case consisting of garments
and movable goods appraised by competent arbitrators.®” The reference to
arbitrators constitutes a striking resemblance to the P. Eleph. 1. This element,
combined with the ekdosis-clause and the use of the term pherné instead of
proix, commoner in Roman times, led ClL. Vatin to characterize the P. Dura
30 as “archaic”.®® As stated in L. 14 («yévn ta dmoyeyploulyéva»), an in-
ventory of the relevant items follows in lines 14-22. They consist of clothing.
home utensils, jewellery and money, amounting to a total value ol seven
hundred and fifty denarii. This is a dowry that can be easily transferred
[rom one place to another, in other words a dowry befitting a soldier’s wile,
resembling that of Olympias. almost four hundred years before.

U. Yiltach-Firanco righteously pointed out that although marital docu-
ments make explicit reference to the appraisal of the pherné, the P. Dura 30
constitutes the one and only case in which we are actually informed about
the persons who were to perform this appraisal.®”

63. P. Dura 30, 11-12: «xai ovvnlaplauévey ailgiowg éni tov arnavta / [ypdvoy —
ca. 1s -],

64. Cf. H. G. Lidell — R. Scott, A Greek English Lexicon (LS]), s.v. mopapspe (medial
voice ): to deliver, to hand over.

65. P. Dura 30, 12-13: «rnlalpapepousyvinyy 1 &x tév drapyovtwy / aitis | ».

66. P. Dura 30, 27-34: «ovupe vou yevoudvou uetall anltlov / [dr galy Boluvdlnth
0 AdgEavopos eEepiv (1. éEonpeiv) [tlny Mapuxs(Alicsivay ...armodoelelly [al éléléEaro
Syvaflowe . '

67. P. Dura 30, 13: «colttjor xai cideor dwtlwnbelvtoa, dvdpodv ixaviy ueatti(vi»,

68. Cl. Vatin, Recherches sur le mariage, p. 180

69.Y. Yiftach-Firanco, « Marriage and Marital Arrangements», p. 267, n. 24. About the term
ueoitns, meaning arbitrator in Roman Egypt, see B. Anagnostou-Canas, fuge ef sentence dans
J'Egypff romaine, Paris 1991, p. 197. P. Eleph. 1 (310 BC) also mentions arbitrators selected

unanimously by the contracting parties, whose duty is to examine the violation of moral clauses
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The false stipulatio at the end of the document written by a third hand,
that of the veteran Faustinus Avianus. on behalf of Markellina, who is illite-
rate; "0 the presence of Markellina’s mother and brother as symparontes;
some of the witnesses’ signatures written in latin in the verso of the papyrus:
these are probably the only marks of the document that do justice to its
dating in the Roman era, the rest of it being eminently “archaic” — as charac-
terised by Cl. Vatin - for the reason that it contains purely Greek provisions.

Self-ekdosis is also mentioned in the novel of Chariton, Chaireas and Cal-
lirhot."" This novel, whose writer originated from Aphrodisias in Caria
and worked as a clerk (or secretary) of the orator Athenagoras (Xapitwy
Appodiaeic, Almvaydpou piropoc Oroyoapedc), ™ dates most probably
between 150 to 250 AD. 7 The action is supposed to take place towards the
end of the 5 century BC and is located in Syracuse, Miletus, Asia Minor,
Babylon and Phoenice.” In his writing of this «roman d’amour juridiques.
as characterized by E. Karabelias,”® Chariton is inspired by his knowledge

by the spouses (l. 7-8): «émdeare 8¢ Hpoldeidns ot dv Eyxalift Anuntpion évavtiov dy-
Spiv Towdy, / obg av Soxalmay aupotspors; (L 10-11): «eiay ¢ 7t mowdy Tobtey ali-
axnral ‘Hposxdzione xoi emdeibn Anuntpin evovtiov avdpomy toiov, ols &y doxydlimay [/
CLLLPOTEDOL .,

70. P. Dura 30, 1. 36-39: «@avdltilvlols Abiavog, obstplalvog, pwrelic (1. épwrnleic),
Eypopa / [Omep Abpmitog] Mopexeidleivne Malpxedl Azilvou, aylplopudrou / [olons, xail
eudlolxlovens xata tal mpolyeypouudved». Then follows the hypegraphé of the husband
(1. 39-40): fADgnAtoc] AdéElavdpos eddoxi xoxa tal mpolyelyolowl/lusvas), the verb
cvdoxe expressing the consent of each spouse to the provisions of the marital instrument.

71. For more details see E. Karabelias, «Le roman de Chariton d’Aphrodisias et le
droit. Renversements de situation et exploitation des ambiguités juridiques», Symposion
1988, p. 369-396 (=1i. Karabelias, wlstudes », p. 49-82). The author refers to the edition
of the novel by W. K. Blake (Charitonis Aphrodisiensis, De Chaerea et Callirhoe amatoeriarum
narrationum libri octo, Oxford 1938) in comparison with that of G. Molinié (Le roman de
Chéréas et de Callirhoé, Paris 1979),

72. B. P. Reardon (2003) [1996] ( “Chariton”, in Gareth Schmeling (ed.). The Novel in the
Ancient World (revised ed.). Boston: Brill Academic Publishers, pp. 309-335, pp. 312-317).

713. Ii. Karabelias («lL.e roman de Chariton d Aphrodisias et le droit», Symposion 1988,
p. 569-370, n. 2) seems to incline towards the dating of the novel between the last quarter
of the 1" century AD and the first quarter of the 2. Also ¢f. Ewen Bowie (2002), “The
chronology of the earlier Greek novels since B.E. Perry: revisions and precisions”. Ancient
Narrative 2: 47-63. 8. Tilg (2010), Chariton of Aphrodisias and the Invention of the Greek Love
Novel. Oxford: Oxford University Press. Reardon, Bryan P. (2004). Chariton Aphrodisiensis:
De Callirhoe Narrationes Amatorige Chariton Aphrodisiensis. Bibliotheca scriptorum Graeco-
rum et Romanorum Teubneriana. K.G. Saur.

74. E. Karabelias, «Le roman de Chariton d’Aphrodisias et le droits». Symposion 1988,
p. 371-372.

75. E. Karabelias, «Le roman de Chariton d’Aphrodisias et le droits», Sympoesion 1988,
p. 373,
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of the Athenian law of classical times. This, of course, inevitably implies
several anachronisms on the author’s part.”® The novel, which narrates the
extremely romantic adventures of the couple of Chaireas and Challirroé, with
emphasis to the latter, 77 is based on the constant movement of the heroes
and on the successive reversals of their legal status. ™

The first marriage of Challirroé, the one to Chaireas, occurs in her na-
tive city of Syracuse in accordance with the pattern of the Athenian law
of classical times. meaning that both «engyé» " and «ekdosis» take place
(Chariton, 5.8.50): «watne E€dwxey»; this is the argument brought for-
ward by Chaireas in front of the Great King of Persia Artaxerxes Il in defence
of the legitimacy of his marriage to Callirhoé. After her dramatic separation
from Chaireas, the second marriage of Callirhoé, that to Dionysius, which
takes place in Miletus, constitutes a further testimony about the sell-ekdosis
of women (Chariton, 5.8.5): «fuoi 6& éavtny (scil.) é&€Swxey »; she gave
hersell in marriage to me; this is how Dionysius contradicts Chaireas during
the trial in front of the Great King, the quality ol Callirhoé as a lawlully
wedded wile being the object of litigation between the two men. Dionysius,
ignoring the first marriage of Callirhoé as well as the fact that she is expect-
ing a child from her first husband, has already thought of a similar argu-
ment, considering the possibility of a trial.® Dionysius explicitly states his
intentions towards Callirhoé [rom the very beginning of their acquaintance.
He wants her to be his lawfully wedded wile, who will give him legitimate
children according to “Greek laws”.®' The similarity of this expression to the

76. Cf. E. Karabelias, «Le roman de Chariton d’Aphrodisias et le droits, Symposion
1988, p. 371, n. 5- p. 372, n. 10,

77. This fact obviously led K. Plepelits (Chariton von Aphrodisias, Kallirhoe, emgeleitet, iiber-
setzt und erliutert von K. PL, Stuttgart 1976), to rephrase the title of the novel as * Kallirhoe ™. Cf.
E. Karabelias, «Le roman de Chariton d”Aphrodisias et le droit», Symposion 1988, p. 369, n. 1.

78. E. Karabelias, «Le roman de Chariton d Aphrodisias et le droits, Sympoesion 1988,
p. 369-374.

79. As for the public «engyé» of the démos of Syracuse, which — according to the
novelist’'s imagination — is given to Chaireas simultaneously with the private «engye» of
the bride’ s father, see E. Karabelias, «Le roman de Chariton d Aphrodisias et le droit»,
Symposion 1988, p. 374-375, particularly n. 15,

8(). Chariton, 3.2.8: «Eya yuvaira élsvlpay énidnuicacoy obx ol dnwc fixovoo:
Exdoudyny Eautny év T mdlst pavepis kot vduovug Eynuos (1 heard that a woman of
free status came to the city, | have no knowledge as to how she arrived here; after giving
herself to me in marriage, | married her openly, in the city, according to the laws); ¢f. Chari-
ton, 8.1.1: «we uev oy Xapdas vnontevons Kailppony Atovucin nopadsddolos.

Cf. also |. |. Méleze-Modrzejewski, «La structure juridique du mariage grec», Symposion
1979, p. 58, n. B3,

81. Chariton, 3.2.1: «&&w e yopeTny Taldwy ET APOTE XOTO VOUOLS EAANIROUS »;
cf. Chariton, 3.3.8: «vduw yaunbzicoy ».
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wording in Menander’s Dyskolos® as well as to the spirit of the Solonian law
concerning engyé is worth noticing.®® There can be no doubt that Chariton’s
reference to “Greek laws” means the juridical koiné of the Hellenistic era.® E,
Karabelias has dexterously pointed out that the expression vduot eAinvixor
is most probably the equivalent of woAirixol vouor, the latter signifying the
common law of Greek origin practiced by the Greek settlers in the Egyptian
chéra during the Ptolemaic era.®

As regards the legal interpretation of self-ekdosis, several opinions have
been supported in research. U. Wilcken sustained that Olympias of P. Giss.
I 2. who is referred to as «Maxéra», i.e. of Macedonian origin, her father
Dionysius being qualified as « Maxedoy », proceeds to her own ekdosis to the
“Athenian” Antaios on the base of some Macedonian custom.® The editor
of the Giessen papyri, E. Kornemann, attributes the phenomenon to Egy-
ptian influence.®” H. J. Wolff sustained that self-ekdosis should be attributed
to the evolution of Greek family law during the Hellenistic era ® an opinion
followed by ]J. Méleze-Modrzejewski.®™ The latter reached the conclusion that
self-ekdosis in Chariton’s time, that of the Principate, seems to constitute a
perfectly legitimate form ol ekdosis, at least in the case of a woman lacking a
guardian who finds hersell alone in a foreign country, as in the case of Cal-
lirhoé.™ ]. Méleze-Modrzejewski also supports that a similar case exists in the
novel of Achilles Tatius, «Leucippe and Clitophon» («Teo xata Asvxinmny xol
KAeztto@&vto»), dating most probably towards the end of the third century
AD.# The beautiful and rich Melite from Ephesos, having recently lost her

82. V. B42-8B43: «aAd yyve maidwy En apotew yvnoimy tny Quyatsp’ 1dn».

s83. f. Ii. Karabelias, «l.e roman de Chariton d Aphrodisias et le droit», Symposion
1988, p. 377, n. 32.

84. The expression «juridical keiné» is due to L. Gernet, «L.” introduction a I'étude du
& droit grec ancien», AHDO 2 (1938), p. 261-2972, particularly p. 278.

85. E. Karabelias, «Le roman de Chariton d’Aphrodisias et le droits. Sympoesion 1988,
p. 377, n. 33.

56. U. Wilcken, Grundziige und Chrestomathie der Papyruskunde. 1. Historischer Teil: 1.
Grundziige, Leipzig-Berlin 1912, p. 216.

87. E. Kornemann, III, p. 159.

88. H. . Wolff, «Die Grundlagen des griechischen Eherechts», Tijdschr. V. Rechisg., 20
(1952), p. 167-168. Cf. Idem, Written and Unwritten Marriages, p. 26-27, n. 92,

89. ]. Méleze-Modrzejewski, «La structure juridique du mariage grecs, Symposion
1979, p. 57-58, particularly n. 89.

90. J. Méleze-Modrzejewski, «La structure juridique du mariage grec». Symposion 1979
p. 59.

91. |. Méleze-Modrzejewski, «La structure juridique du mariage grecs, Symposion 1979
p. 99, n. 95.
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husband at sea. is willing to give herself away to Clitophon, also providing
her whole fortune as a dowry.%

J. Méleze-Modrzejewski’s opinion as to self-ekdosis being a special form
of ekdosis, thus a perfectly legitimate equivalent to the “traditional™ ekdosis,
seems more than justified. Nevertheless the same author also admits that the
scanty documentary evidence makes it difficult to consider self-ekdosis as an
extended phenomenon.®

This is the reason why ]. Velissaropoulos sustained that “not every woman
had the ability to participate actively in the constitution of her own marriage
contract, but only those pertaining to one or more categories risking, at a given
time, to find themselves without a legitimate ekdotés. These women — according
to the alorementioned papyrological evidence — were — as a rule — daughters or
widows of military men, who often did their service away [rom their place of
origin. They ran the risk to find themselves without a legitimate guardian (kyri-
0s), in the case that their father or husband died and there was no male relative
at hand to exercise the guardianship and represent them legally™.%

J. Méleze-Modrzejewski contradicted that auto-ekdosis can be justified by
practical reasons in the case of Chariton’s novel, due to the lact that Callirhoé is
alone in a foreign country, having no relatives who could give her to marriage.
The same does not account, however, for Olympias, whose [ather is alive and
participates in his daughter’s ekdosis as her guardian (kyrios). Neither does it
account for Markellina, who seems to have a brother ol age, the P. Giss. 1 2
papyrus making no allusion to Olympias being a widow like Markellina. %> Ac-
cording to ]. Méleze-Modrzejewski’s reasoning, it is difficult to sustain that the
Hellenistic tradition accepted sell-ekdosis of the bride only in the case ol a new
marriage or in the lack ol a male relative able to [unction as ekdotes ol the bride.

The French historians A.-M. Vérilhac and Cl. Vial claimed self-ekdosis of
the bride to constitute a perlectly exceptional case not corresponding to an
evolution of the Hellenistic law.%

92. Ach. Tat. 5, 11, 9-10: «xol didwor vty xai Tacay EavTiis THY OGO ».

93. J. Méleze-Modrzejewski, «lLa structure juridique du mariage grecs, Symposion
1979, p. 59 n. 95; p. 62, n. 108. Idem, Droit et Justice dans le monde grec et hellénistique (JJP,
Supplements, X), Varsovie 2011, p. 373.

94. . Velissaropoulos, Alexandrinoi Nomoi, p. 119.

95. It is remarkable that Markellina’s mother, in accordance to other evidence of the
same period, could be the legitimate éxdatigc of her daughter. The fact that her brother
could also perform the ekdosis of his sister goes without saying. However, the participation
of both mother and brother in the marital document as symparontes confirms the self-di-
sposal of Markellina.

96. A.-M. Vérilhac — Cl. Vial, Le mariage grec du Vle siecle av. [.-C. a I'époque d’Auguste,
BCH (32), 1998, p. 261-264.
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Y. Yiftah-Firanco postulated that «an increasing tendency towards au-
to-ekdosis might be expected as the bride grows older and gains some fi-
nancial, intellectual and social independence™. This assumption can be
accepted only if we follow the afore mentioned theory. according to which
ekdosis was inherent in every act of marriage, even when not at all mentioned
in the marriage document itself. Otherwise, i.e. according to the traditional
theory, which demands the explicit mention of the verb ekdidomi in the ma-
rital instrument, this assumption constitutes clearly an argumentum ex silentio,
which is not corroborated by the evidence. The same author later sustained
that auto-ekdosis would be the most likely scenario, if the bride was not a
replévoe — i.e. a “young girl” #® — and especially if she had already been
married belore, admitting, at the same time. that only in the case of P. Dura
30 “we are directly informed that the auto-ekdosis took place on the occasion
of the second marriage” %

In my opinion, the interpretation ol this phenomenon lies in the exa-
mination of similarities and differences between both marriage contracts
constituting the principal cases ol auto-ekdosis, i.e. P. Giss. 1 2 and P. Dura 30.

First: In both documents women appear as able to be given away for
marriage by a legitimate ekdofes. That would be the father of Olympias in P.
Giss. 1 2 (who. as already stated, acts only as her kyrios) and the brother or
even the mother of Markellina or even both of them in P. Dura 30 (acting
only as symparontes).

Secondly, in spite of the lact that the two documents are separated by a

97. Y. Yiftach-Firanco, «Marriage and Marital Arrangements», p. 44.

98. Y. Yiftah-Firanco, «Judean Desert. Marriage Documents and Ekdosis in the Greek
Law of the Roman Period», Law in the Documents of the Judean Desert, Supplements to the
Journal for the Study of fudaism (96), Leiden- Boston 2005. Cf. H.-A. Rupprecht, «Marriage
Contract Regulations and Documentary Practice in the Greek Papyri», SCI 17 (1998), p.
60-76 [= «Ehevertriagliche Regelungen und urkundliche Praxis», [in:] Mélanges en honneur
Panagiotis D. Dimakis: Droits antiques et societé (Athenes 2002), p. 543-563], p. 66 p. 67
n. 31. According to the latter, who translates mapfivog as virgin, not as a young girl, the
virginity of the bride is seldom referred to in the marriage documents, possibly because
of the frequency of the marriages as well as to the transformation of an unwritten (agra-
phos) to a written (engraphos) marriage: P. Amst. [ 40 (1% century AD), L. 7-9: «mwaplve
obay / éydedoudvy O/mt’ avtobd Baxyvdouv» M. Chr. 288+ M. Chr. 289. Cf. also LS],
s.v. wapbevog. Cf. U. Yiftach-Firanco, «Marriage and Marital Arrangements», p. 44 n. 15
& 16. The French historians A.-M. Vérilhac and Cl. Vial (Le mariage grec du Vle siecle av.
J.-C. & époque d’Auguste, BCH (32), 1998, p. 261, n. 74) in their analysis of BGU IV 1100,
the only Alexandrian synchirésis mentioning an ekdosis of the bride, correctly point out
that it refers to an adult (1. 10-11): «ftJédiov (1. TéAziov) ocboa (. obaalv>) mpoc Biov
sowamvion [aul/Spl».

99. U. Yiftach-Firanco, « Marriage and Marital Arrangements», p. 44,
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time interval of about four centuries as well as their different provenance,
they both originate from military environments. In P. Giss. 1 2 (173 B.C.)
the father of Olympias, Dionysius, her husband Antaios, the guardian of the
contract («ovyypapopiia») Apollonios as well as three of the six witnes-
ses (Philios, Demokratidés and Diogenés) are described as hekatontarouroi,
whilst the fourth witness, Ménophilos, had also been a military man. "%
In P. Dura 30 (232 C.E.) Markellina proceeds to her own ekdosis in Qatna,
winter residence of the soldiers of the twelfth cohort, one of which is her
husband, the soldier Aurelius Alexander; Markellina being illiterate, the ve-
teran («obeTpavoc») Faustinus Avianus signs the contract on her behalf;
the witnesses —some of their signatures are preserved on the verso of the pa-
pyrus — are most probably the fellow soldiers of Aurelius Alexander.

The comparative analysis ol the two main documentary items concerning
sell-ekdosis of women (P. Giss. 1 2 and P. Dura 30) seems to give serious
credit to the opinion ol J. Velissaropoulos, according to which auto-ekdosis
is a marginal phenomenon, allowed to daughters and widows ol military
men. A further development ol this interpretation might lead us to the se-
cond crucial issue to be taken into consideration, that of the restitution of the
pherné. After divorce or death of the husband, the dowry was customarily
restituted to its provider, i.e. the father or another relative ol the bride — had
the latter still been alive — or the bride hersell. This could be the reason for
the wives being designated as providers of the pherné in about 53% ol the
marital instruments, regardless of their particular form.'"" Olympias and
Markellina, as legitimate ekdotides ol themselves, are also the providers of the
pherné. This fact bears its indispensable consequence: in case ol dissolution
of the marriage either by divorce or by death of their respective husbands,
the pherné would be restituted directly to them. The possibility of dissolu-
tion of the marital link by death of the husband being highly elevated in
the case ol military men, sell-ekdosis gave those women the advantage that
no male relative had to intervene between them and the restitution of the
pherné. This was also an advantage in case ol divorce, since the possible re-
sidence of Olympias or Markellina in a military settlement away from their
family combined with the fact that the ekdéfes — deliverer of the pherné is
other than themselves would constitute a major practical difficulty as to its
restitution.'”? The dowry is returned directly to them under their double

100. P. Giss. 1 2, 1. 9-11: «Muvoguilols / Moxedoyv tav mpdtepov / Apotovixou
TOHTOUTOOS ».

101. See'Y. Yiftach-Firanco, « Marriage and Marital Arrangements», p. 276-280.

102. We know that in the majority of cases the dowry was restituted to its provider —
was he (or) she alive — in case of divorce or death of the husband. Cf. CPR 1 25 trpl. (136
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capacity as wives-providers of the pherné and legitimate ekddtides in their
respective syngraphai synotkision.'” 1 think that this interpretation comes to
terms with two of Y. Yiftach-Firanco’s conclusions about dowries in marital
instruments: first that the woman usually appears as provider of the pherné.
when she is of age and/or financially independent; secondly that jewellery
comprised in dowries was usually the object of a restitutio in integrum in case
of dissolution of the marital link.'™

The third papyrological testimony about self-ekdosis of the bride — the
second for Egypt — is preserved in P. Oxy. XLIX 3500 (3™ sentury AD).'®
It is the marital contract of two new Roman citizens from Oxyrynchos, evi-
dently dating after the Edict of Caracalla of 212 AD, since both spouses are
characterized as Aurelii: Kyrilla, daughter of Isidoros and Sinthonis and Pa-
sigonis, son of Paeis(?) and Taues, exercise both the profession of embalmer
(Evrapiaotrc). " In close similarity to P. Giss. 1 2 and P. Dura 30, the

AD), 1 19-20: «Zayv 8¢ dipopdc toic yauodar yevouswcl / [ywpilowviar dn’ ailjiay
amodote Xovyouuwy th untlpt [Appodeitny 11 un mepwovon w7 Ouyatpl AppoditoiTtt
-ca.?- |»; P Oxy. X 1273, |. 25-28: «2lay 8¢, 0 [un elin, éx Swpopds amalAloryy Tév yla-
uovvtey yévnten, / anlodotw] o youov i éxdonidy, [éov mwepy), f dle up, T youou-
uévy, / il wlploxsdugvny pepviy wligon év Guéplawg éEnxovre a’ ng éayv / adiTnluo
yvévntar» In P, Oxy, X 1273, where the mother is the legitimate ekddtis of the bride, in
case of divorce the dowry is to be restituted to her as its provider. Only if the mother is not
alive, the dowry must be returned to the ex-wife. Cf. also P. Freib. 111 29*, homoelogia for the
restitution of the pherné after divorce (Philadelphia, 179/178 AD), constituted by the wo-
man Alexandra hersell, assisted by her father Dionusius as her legal representative (kyrios);
Alexandra had delivered the pherné, which is returned to her because of the divorce (L.
11-18): «[duodoyel AdsEavipa] N[ v XY]vpexoain ueta xvpiov /[ ]
v 100 Atovuaiov Xvplaxol/eiov -ca.?- xolvrapoipou \(hand 2) tobd notpoc evts /
(hand 1) aréyew nlapd] / [ -ca.?- tod -ca.?- [éploov tig értyoviic tilv] / [pepviy, fiv
npoonveyxato AilsEavdpa § mpoyeypaluudl / [wy yadxob Spayucg SioyiA(? Niag welv-
talxooios tov [ ]/ -ca.?- Jew pl
oulodoyilac, 1 xal Evy/flvextan i alétnowy Urlo AAstlavdp]l g». See also M. Chr. 292
= P. Oxy. 11 266 (96 BO), 1. 3-9: «duoioyel.../.. 16 yevoudve adtic avdpi.../... Aréysw
[ wap autod dpyvpiov Xefootod voulopuatos Spayuds TETpo/xooing xe@aiatiov dg
TPOCHVEYROTO OOTG) EQ EQUTH EV QEPVT] ».

103. Cf. Cl. Vatin, Recherches sur le mariage, p. 180: «a |'origine, ce type de contrat (scil.
la syngraphe synoikesias) est fondé sur 'ekdosis qui est sa raison d’étre, et la mention en est
conservée alors méme que 'acte n'est plus dressée que pour les stipulations dotales qui
étaient primitivement accessoires».

104. U, Yiftach-Firanco, « Marringe and Marital Arrangements», p. 153-159; p. 294-297.

105. . Méleze-Modrzejewski, «Dryton le Crétois et sa famille ou les mariages mixtes
dans l‘Eg}"pte hellénistique », [in:] Aux origines de ['hellénisme, la Crete et ln Gréce. Mélanges
Henri van Effenterre, Paris 1984 [p. 353-377] (=Statut personnel, no VIIL), p. 361, n. 39.

106. A hereditary Egyptian profession relating to the burial of the dead, like that of
the yoayorar, which was related to the cult of the dead. Both professions were also exer-
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contract bears the form of a syngraphé synoikisiou beginning with the invoca-
tion for good luck (1. 1: «ayaflj toyn») immediately followed by the ekdo-
sis-Clause (1. 1: «g&gdoto cavtny»); the ekdosis is performed by the woman
herself without the help of a guardian. Mutual obligations of the spouses
are summarized in a stereotyped for the Roman Oxyrhynchos formula'’ (I.
5-7): «ovuUfLol/Twoay 00V GAAMAOLS Of YOUODYTES (PULAGG/GOVTEC Ta TOD
Yapou Sixaer > [the spouses have to live together abiding by the (customary)
marital law].'"”® The husband undertakes the obligation to provide the wife
with all the necessary according to his means (1. 7-9): «0 ¢ [yaudly / xoi
enmyoonylellto th yuvaud ta dfovra / mavtor xata Ol O]veuy ».

In the case of Aurelia Kyrilla no members of her family are mentioned in
the syngraphé. Therefore we might suppose that she lacks a legitimate ekdotes,
as does Callirhoé in Chariton’s novel. However the marriage agreement is
mentioned to take place in the presence of two euvoudeuior of the spouses,
guvoudpuior meaning here probably members of the same profession;'"
they are both Auwrelii, Diogas son of Diogenes and Sarapion son of Pauli-
nus.'™ This fact led A.-M. Vérilhac and CI. Vial to form the hypothesis that

cised by women. For a woman belonging to the tadig évrapiaotixy see also UPZ 11 190
= M.Chr. 225 = P. Paris 7 (Thebes, 98 BO), . 4-6: «tijt xei Xewluodber tid / Heavaroc
Hepaivg: peta xvpiov Apranotos tob / Xealltouv tav and tic avtic Moc ndiswe
EVTOPLOTTOV 5,

107. Cf. H.-A. Rupprecht, «Marriage Contract Regulations and Documentary Practice
in the Greek Papyri», SCI 17 (1998)s, p. 66, particularly n. 24 and 22, according to whom
the expression «@uiaocovtes T ToD yopou dixota» is reported exclusively in marital
documents from Oxyrhynchus. The author also sustains that the disappearance of the
detailed moral clauses in marital documents of Roman Egypt requires further explanation.
W. Erdmann (Die Ehe im alten Griechenland (Miinchener Beitriige zur Papyrusforschung
und Antikenrechtsgeschichte, 20- Miinchen 1934, p. 182 n. 17) and G. Hige (Ehegiiterrecht-
liche Verhilltnisse in den griechischen Papyri Aegyptens bis Diokletian, Koln — Gratz 1968, p.
164 n. 10) both postulated that the sanctions of marital documents constituted a violation
of the Roman law principle «libera matrimonia esse antiquifus placuit». H.-A. Rupprecht
contradicted their opinion sustaining that similar penal clauses were provided for in the
marital contracts of classical Roman law.

108. The brevity of moral clauses in Roman Egypt could be attributed to the fact that
they were used also by Egyptians. Cf. H.-A. Rupprecht, « Marriage Contract Regulations
and Documentary Practice in the Greek Papyri», SCI 17 (1998)», p. 66. About the preser-
vation of the ekdosis-clause in Roman Oxyrhynchos, see also U. Yiftach-Firanco, «Marriage
and Marital Arrangements», p. 41.

109. See LS/, s.v. opdgpoios, ov: emanating from the same race or gens. According to .
Grubbs (Women and the Law in the Roman Empire, A Sourcebook on Marriage, Divorce
and Widowhood. London and New York: Routledge 2002, p. 129) ovvoudpudor in the
case of P. Oxy. XLIX 3500 probably means: of the same kind.

110. P. Oxy. XLIX 3500, |. 9-12: «éataly 8z sv al/lilnlow vetakd [Adloniioy At-
oyarog Awoyé/voug] xed Xaparliluwvos Hovizivou duplol/téplwy cuvouopliilwmy)s.
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self-ekdosis of the bride might emanate from rules of their profession. '

The agreement is mentioned to take place “on condition that” (1. 13: «&mi
O oy uev»), an allusion being made to an eventual divorce on the initia-
tive of Aurelia Kyrilla without a reasonable cause.!'” That possibly denotes
that the ovvoudgpuior would play the role of arbitrators between the spouses
in case of divorce, thus approximating to the ixavol usotrat of the P. Dura 30
and to the probative procedure concerning violation of the marriage clauses
from the part of Antaios in the P. Giss. I 2. It is true that there is no mention
of a dowry, at least where it should be, i.e. right after the ekdosis — clause.'"”
However, the fact that both spouses belong to the ta&ic évrapiaatio could
mean that a sort of arrangement relating to their common profession might
be the object of arbitration from the part of the ovvoudguior. Unfortunate-
ly the lacunae of the papyrus after line 13 make it impossible to reach to
a certain conclusion in this matter. In any case the syngraphé synoikisiou of
this pair of embalmers — clearly a case of Hellenized Egyptians — constitutes
a further testimony as to the survival of the ekdosis in marriage documents
from Oxyrhynchos until the second half of the 3™ century AD, thus con-
firming the unity of Greek laws attained throughout the Hellenistic world, at
least in the field of family law.""" J. Méleze — Modrzejewski, who righteously
proclaimed Hellenistic law to be the “law of the notaries”, sustained that this
survival was due to the conservatism ol the Oxyrhynchos’ notaries combined
with the wish of its inhabitants to add social prestige to the marital union
by proving the performance of the «ekdosis».'" It should be added that this
conservative attitude can also be attributed to the fact that the inhabitants of
Roman Oxyrhynchos — Greeks or Hellenized Egyptians — were among those
wishing to preserve their Greek linguistic and cultural identity; an identity
prescribed by the Roman administration ol Egypt as an essential prere-
quisite for the inhabitants of the chdra in order to belong to the fiscally and
socially privileged community of Hellénes.''®

111. A.-M. Vérilhac — Cl. Vial, Le mariage grec du Vle siecle av. J.-C. i Uépogque d’Auguste,
BCH (32), 1998, p. 261-264.

112, P. Oxy. XLIX 3500, 1. 13-14: «&ni té éav uev / [ Kojpidda dvelv tlwog cbA0-
vou aitioc [ [/)».

113. P. Oxy. XLIX, 3500 (ot. 9-13): «fotaby 8¢ év ai/[AlMAoic petaEd (1. uetakd)
[Ab]pnAiwy Awoydtos dwoyéflvoug] xal XYaparnliwvos avisivou auplol/{téploy euvo-
voeloAlwy éni té éav pev /[ KolptAde dvelv thvog eddoyou aitios [ 1/ ».

114. Cf. ]. Velissaropoulos-RKarakostas, Droit grec d’Alexandre a Auguste, 1, p. 43-45.

115. ]J. Méleze — Modrzejewski, «La structure juridique du mariage grec», Symposion
1979, p. b6; 59-60. Cf. A.-M. Vérilhac — CL. Vial, foc. cit., see n. 111 above, p. 261-265. Cf.
also Cl. Vatin, Recherches sur le mariage, p. 171.

116. ]. Méleze — Modrzejewski, “Entre la cité et le fisc: le statut grec dans I'Egypte
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As a conclusion: The scarcity of the evidence does not allow, in my
opinion, to define self-ekdosis of the bride as an expanded phenomenon in
the Hellenistic customary law practice even as late as the 3™ century AD.
However, even as a marginal phenomenon, due to particular circumstances,
it certainly does constitute a further evolution and a perfectly legitimate
manifestation of the ekdosis. Regarding the two papyri which constitute our
main documentary evidence (P, Giss. I 2 and P. Dura 30) we can reach the
conclusion that — in spite of the variations in place and time — they both
bear a striking resemblance: a conservative character — “archaic”, as Cl. Vatin
phrased it in connection with the F. Dura 30 — mainly connected with the
performance of the ekdosis and the provisions for the pherné. Consequently,
one thing seems to be certain: il all these apparently self-minded and finan-
cially independent women were motivated to constitute their marriage in
the most traditional Greek manner, i.e. through a syngraphé synoikisiou, it is
because ¢ekdosis was ol great importance to them, even il — for various reasons
— they were to perform it themselves: Olympias and Markellina, spouses of
military men, aiming to [acilitate the satisfaction of their potential claims for
restitution ol the pherné; Aurelia Kyrilla of the P. Oxy. XLIX 3500, a profes-
sional, member of the tadic evrapiaotien, abiding by the conservative GGreek
tradition ol Oxyrhynchos, probably for eventual claims related to the com-
mon profession with her husband. As for the literary evidence, Callirhoé,
in Chariton’s novel, seemed to have no alternative. Sell-ekdosis ol the bride
sets the limits ol the evolution ol the Hellenistic marital law practice; it also
sets the limits of those women’s emancipation: even performing their own
ekdosis they remain the object of a dootc. A second conclusion seems certain
and inevitable: both documentary and literary evidence ol auto-ekdosis of
women constitute a further testimony as to the unity of Greek laws attained
throughout the Hellenistic times to the first three centuries of the Roman era.

Key-words: women; sell-ekdosis; bride; spouses; Hellenistic Egypt; Roman
Egypt; auto-ekdosis; ekdosis; kyrios (guardian); syngraphé synoikisias or synoike-
siou/synoikisiou; homologiai gamou; ekdidomi; synchoréseis gamou; syngraphai ho-
mologias gamou; matrimonial contract; marriage documents; dowry (pherné);
symparon; “Greek laws™ (vouor éAAnvixol); molitixol vouor.

romaines, Symposion 1982, Valencia 1985, p. 241-280), particularly p. 256, n. 54; p. 257,
n. B9, See also Idem, Droit et Justice dans le monde grec et hellénistique (]]P. Supplements,
X), Varsovie 2011, p. 419-444; p. 475-496. Cf. A.-M. Vérilhac-Cl. Vial loc. cit., see n. 111
above, p. 261-265, according to whom the phrasing of the contracts corresponds to the
mentality of the contracting parties.
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[MEPIAHY'H

EAENH A. KAPAMIMATXEOY: Avtoéxdoon twv youvawxowy otny EAinpve-
otixy xot Pouaixy Afyormto: ot outiec pue
TOOEXKALTNG

SNV EAAVLOTLIX %o PWRaixy Alyorto 1 petdfoan amd Tov ooy g
HAOLOLKTC TTOASWS O [ULeL VEO, OITOULXO. TTROGOVOTOALGUEYY] [LOD(PY] OLXOYE-
VELOIXTIC OPYOVWONC OTOTUTWVETHL 0T otaotoxn eEEAEn Twy eyypapmy
TOL TULGTOTOLOLY TO YARO Xoiu Tn 060on tne mpoixoc, xallopiloviag towtod-
YOOVEL %o TS opotPaisc vToypeoele Twy culdywy. H Eyyun, amoapoitnt
CLUGTOTLXY] TTPAEEY] TOL YaRoL GTo aTTiXO Oixero, sEopoviletor, xoalldcoy oL
Asttovpyiee Tne — eyyvnom Tne Yovaixoc we voulune aulyov («yuviic yo-
UETTIC ») TIPOOPLOUEVNC You (PEPEL GTOV ®OGLLO vouLpa téxve (« taldog yvnoi-
OUC») — ETLTEAOUVTOL OTTO TO (610 TO Yoo Eyypoupo, 1 6 yYovodxe diveTto
GE YOO LEGL TNC EXOOTEWS OLTtO TOV THTEPN TNC V] GAAO GOPEVOL GUYYEVY] 1|
GLLPOTEPOLS TOLC YOVELC N xot oo novn ™ puntépa. H ouyyoopn ocuvorsxe-
OIS | OUYOLXLTLOD GUILGTO. AOLTTOV TO YOULLXO EYYPOUPO TTOL GLYOEETOL KLTTO-
MAELGTINA [LE TNV ExOOTLY. LTY OLOPXELa ToL 2% at. TT.X. 7 eV AOYwL eEEMEY
oonyel ato va 1y Bewpeiton TALoy 1 Exdoaic we avoryxnalio tpobhrobean evic
VOULLOD YOOV, ADTO EYEL WC GUVETELN, VTl TNC TUYYPRPTC TUYOLXLTIOU
vor xortopTElETOL pOvo ot OpoAoYio Youou, YYpoupo oL TLGTOTIOLONOE
ooy T AqdN ™ Tpoirac. Tow oy TEPL) GUVLGTOUY TNY EV YEVEL XOXTOVGO
amodn oty EpELYX, OTIWES LT expEoobinke xvpine amd toug H. J. Wolff,
Cl. Préaux, ]J. Meleze-Modrzejewski. I. BeAooopomobiov-Kapdxwaoto xwot
E. KapaumeiLd.
2e avtifieon pe ™y v tépn xpototiao oo, ot N'oAdideg tatoptrol A.-M.
Vérilhac o CL. Vial xot, mA€ov mpdopata, o U. Yiltach-Firanco, vmoagti-
pLtEay Ot 1 €xdootc evomtipye oe xable youxd éyypapo, oaxoun xol Oty
TOOOAELTTOTON OLBATOTE VOLQPOPG. GE BTAY.

2ty mopodan LEAETY uTooTnEtleTon OTL v OevTEEN ot dmodn, TéEpoy
Tou OTL Oev Ppioxel emapxéc EPELTUo GTLS LOLEC TLS TTUTVPOAOYIXES Lo TLPL-
€C, (POIVETOL Vor XOTOPYEL TLC OLOWPopEC NeTaED TNC ouyypapic auvolxtoion
HOL TNC OUOAOYIS YAUOU, OAAL KO VO BOYOTEL VOu EPUNVENGEL ETTHEXGIC
PoLvopeva OTwg: 1 Exdoatc g Buyatépog amd ™y untépa Tne, TO OLxai-
LOL SLPOULOETEWS KOL 1] QD TOEXDOGY] TV YOVOULXY, TO VoL TROGPEROLY ONACDY]
oL (OLEC TOV EaTO Toug e Yapo. Kot axoiovlion twy avetépn. 1 Topodon
LEAETN TOWTOV, OVOADEL TNV OWTOEXDOGY] GOHULPOVOL [LE TNV XPATOVGH (TTO-
b1, OnAol HOVO GTIE TEPLTTTWOELS OTTOD TO PN EXOLOLUL — WS terminus
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technicus — oVOUPEPETOL PNTA GTO £YYPOPO TOL ATOOELXVDEL T abvoun ToL
vépov (P, Giss. 1 2 P. Dura 30- P. Oxy. XLIX 3500) xat, dethtepov, emiyetpel
vo, eEetdoet Tic eldéc ouvlinxreg Tou odVynooy aTNY EREOVLGY CWTAS TS
ELOLXOTEPTC EXONAWGYC TNC EXDOTEWLC.

2tov P, Giss. | 2, yopuxd copporoto xotoptiopévo atny KpoxodltAdmoin
T0 €to¢ 173 . X, pe ™V popQh pLog EEauantipon auyypapiic GuVoLXLGion,
N xozoryopeyn amd Ty Moxedovia (« Maxéta») Oroumidc sppaviletor vo
TPOGPEPEL 1 LOLOL TOV EQTO TNS O YOO, EVE 1] GUUPETOYY TOL TTHTEQPO KoL
xvpiou the Arovooiou mepropileton 6T0 Vo, TPOGBWOEL LE TYV TIHEOLOLE, TOU
TNV ovoryrokol yopLpotnto. ot owotortpotio. H Qloumide, we exddtic tou
SOUTOU TNE, EYYLATOL TV TOYPOVE KoL TNV LOLOTNTA TNC WE YouLLne ouldyou,
eVt TOpGAANAG TTtpoPaivel xow gty 8ooy tne mpoiroc (pepviic).

O P. Dura 30 drootdletl to youwrd avpfoioto (ouyyoopn xoi ouoloyie)
netokd 800 véwy Pupainy mohltwy, e ynpos MopreAAsivag xoL Tou oTpot-
Tty AdeEavdpou, mou xatoptileton oty Kdtvy, tomo yewpepune Suoglo-
VAC TWY OTPUTLWTOY TNE OWOEXATNS ontelpac. xovid oty Aodpa Evpwrd
(Zvpic). H Mapxeiieiver tpoPaivel atny éxdooy] Tne ympic xootoy eved v
UNTEPO TNC KoL 0 OEAQPOC TS AvypLrtmeivog eppoviloviol 6¢ oUUTROOVTES.

2T UEAETN YLVETOL ETLONEG CVOPOPD. TTNY XOELOL PLAOAOYLXY] LOOTUELO
YLOL TNY DTOEXBOGY], TEPLEYOEVY, OTO LG TOPTLO. TOL XOTEYOUEVOL ATO
™y Appodiotada e Kapiog Xapitwve, Xatpéac xai Kaliwon (uéao 1%
xork 2 ot 1. X.). Xe avto 1 KeAhippdn. sopraxdpevn novn ko ywpic vouL-
Lo x0T o EEvn ywpo, EXOLOEL TOV EQWTO TNC LE OXOTO TO YOO «XOTH
VOUOUE EAANVIXOUC ».

ot Ty gpunveior Tou Qouvopévon eEetallovion oL OLOLOTHTES OLLPOTEPWY
TV Booxey TomuEoAoYxoy poptopudy (P Giss. 1 2+ P, Dura 30). Kot ot
00 EYYPOQO OL YOVXIXEC XVTOTIROGPEPOVTHL GE YLD EVE) ELPAVILOVTOL Vot
EYOLY TN GLVATOTNTO BLEVEPYELOS TYS EXCOOYC TOUC A0 TO VOULLO EXBOTY
TATEP 1] AOEAPO, TPOEPYOULEVD, OTILC Kol 0L GLLDYOL TOLS OTOLOVS Ao~
VOUY, GAAG XoL OL LEPTLPES TWY GLUPOARLLY, OTTO GTPATLWTIXG TEPLBAAAOY.
H eppnveior Tou @atvopévon ovalnteitor Aoy oe anTd T0 OTPUTLLTIXG
TePLPAALOY o8 GUVBLOGUO [LE TO (NTHUOL TS ETTLOTPOPNC TNE TPOIXOS OF
TePiTTwor Abang tov yapov. Toco n Orvumide. 6go xat n Mopxeiieiver,
(WC VOULUES EXCOTIOEC TOL ECVTON TOVC, ELVOLL TOTOYPOVOL XOL VOULULES TTOL-
HOOOTLOEC, UE ATTOTEASOUN 1| O TOEXBOOY YO TOUC ETUTPETEL Yot SLPUYOLY
TOV EVOEYOUEVD XIVOLYO aToLoiog N EAAELDTC TOL VOULLLOL TROLXOBOT — 7]
WOLOTNTOL TOL OTOLOL WC GTPUTLLTIXOY o dMuLovpyYoLaE TPOPEVKC LOLOLTE-
O ETLOQOAEL — GE TEPLTTWEY ADGYC TOL YOO 1) TTPOIXO ETULGTPEPEL OTIC
OLeC LTO TNV OLTTAY] TOLC WBLOTYTEL, TS GLLDYOL OAAG KoL TNC VOULLOD EXOO-
Ttoog. o Tov (810 AOY0 0ToLa0NTOTE BLXOLOTIXT EVEDYELH GE TEPLTTTWOY (A
emloTpoNe, Oo yiver pe Sitxn Toug TPWToPoLAlo xow €T OVOUOTL TOUC KoL
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Oy e TNV TPWTORoLALG 1 ETT OVORLOITL EVOC TIRTEPRL 1] ABEAPOD, 1) TTHPOLTL
7 xoL 7 OTepEN Tov omtolov teAsl ge xoleotoe poviune afefotdétnToc. Me
Tov TpOTo owTd Topaxaptetor xale dvoxoiion Tov Oo drpLovpyodaoe ev-
Oeyouévme v EAREUDY M (o aior TOL YOULLOL EXDOT — %o TTPOXOBOTN TNS
YOVOIXOS — XOUTO TNY ADOY] TOL YOO,

H tpitn xotd ospd — Sedtepn yioe TV AlYOTTTO TWY EAAVORGLOIKGDY
YOOVLY — TTHTILPOAOYLXY LOETLPLO YLoL TNV awToéxdoor Teptéyetol atov P,
Oxy. XLIX 3500 (3% ou. p.X.), ovuyypapr cvvouaoiouv Petolh S0o véwy
Pwpoiny ToAtoy, g Avpnilag Koupiidne xow tou Avprmiiov TNaorydvouc,
OL OTTOLOL CLOXODY CLPOTEPOL TO TOPOO0OLHXO CLYDTITLOXO ETAYYEALL TOU
evrapieotod. H Avprniio Koptaiha mpoPaiver povn oty éxdoon g ywpic
xoowoy. Aev miatomoteltol v 000 TOLXOC, WGTOGO, | OVOLPOPO. GE TUVOLO-
OUAOLS (TPOPOVKS UEAN TNS TS Tadewe Evtamiaatixic), oL omoiol Oo
SLelLTTEBGOLY O TEPLTTWaT AbaMC ToL Yopov, odnyel atny vrolieon OTL oL
evOeyOUEVES OLOWPOPEC Tpog emtAvar Do TPOEXLTTAY TTO TNV XOLVY QLGXNOY
ETOLYYEALOITOC,.

H pehétn xotoAqyel 0T0 OUUTEPOOUO OTL 7 GUTOEXDOTY] TWY YLVOL-
WY, oxoprn ko we meptbuplomd Qovouevo GUYLPOGUEVD UE LOLELOVGES
guvbnxee, oovatd ploe mepoltépn eEeMEN xallc xon por amdéAvTor voupLpm
eXONAWTY TNS Exddocws. Mepontépty, TOGO OL TATLPOAOYIXES OGO Yol O
AOYOTEYVLXEC LOPTUPLES YLOL TNV AWTOEXDOTY] TILGTOTOLOVY, YLOL [LLOL X0
(PO, TNV EVOTHTO TWY EAATLKEGY LXMDY XATH TOLEC EAANVLGTIXOUC YPOVOLC
GLAAGL KOl TOVC TRELS TTRWTOVC OULWVES TNEC PWILAIXNTAC XUTAXRTNTYC.

A&&eic-xAetdiar: YOVOUXES OWTOEXBOGY EAANVLGTLXY] AlYLTTOC pwpoix Al-
YUTITOC EXBOOICT XVOLOC TLYYOQEY CUVOIXIOIHC 1] CUVOIXEGLOV/TUVOLXLT!-
OV OUOAOYIOE YELLOU® EXOLOWUL TUYXWENOELS YORUOU' TUYYORQPOL OLOAO-
Yiog youou: youxo oupPOAGLoT Yo EYYPOQO: TROLXO: QEOV) CLUTO-
OOV YOUOL EAANVIXOL TOALTIXOL VOUOL.



